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Description of Application: 
 
1  The appeal before the Subdivision and Development Appeal Board was brought 
by Rebecca McMillan. 
 
2  On April 6, 2021, the Development Authority approved the application of Brad 
Mitchell, Blue Flower Sunrooms, for an addition to a Single Detached Dwelling (rear 
sunroom) at  36 27 Avenue SW in the community of Erlton. The property is owned by Ya 
Wei Ge and Qiao Li and has a land use designation of Residential - Contextual One/Two 
Dwelling (R-C2). The proposed use is a discretionary use within the district. 
 
 
Decision: 
 
3  The appeal is allowed and the decision of the Development Authority is 
overturned. The development permit is revoked and shall not be issued. 
 
 
Submissions: 
 
4  The Board received oral and/or written submissions from: 
   

a) Maurie Loewen for the Development Authority; 
 

b) Rebecca McMillan, the appellant; and 
  

c) Rick Grol, agent for the applicant and owners. 
 
 
Preliminary Issues 
 
Submission of the applicant and owners 
 

i. Withdrawal of the development permit 
 
5 On May 18, 2021, Rick Grol, agent for the applicant and owners, advised the 
Board via email that the applicant and owners intended to withdraw their development 
permit application and no longer pursue the approved permit.  
 
6 At the May 20, 2021 hearing on this matter, Mr. Grol further spoke to the issue of 
withdrawal and submitted that the applicant and owners will no longer be pursuing the 
development permit. He noted that the applicant is entitled to withdraw the development 
permit application, making the appeal moot. He further noted that the Board has the 
authority pursuant to subsection 687(3)(d) of the Municipal Government Act, RSA 2000, 
c M-26 to revoke a development permit if requested by an applicant. As such, he 
requested that the permit be revoked accordingly as the Development Authority is functus 
officio in this case.  
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ii. Jurisdiction of the Board - Red Tape Reduction Implementation Act 2020, No. 2 
(“Red Tape Reduction Act” or “Bill 48”) 

 
7 Mr. Grol disagreed with the appellant’s written submission that the jurisdiction of 
the Board to hear this appeal lies with the Municipal Government Board (MGB). He was 
of the opinion that the appellant misinterpreted the provisions of the Municipal 
Government Act (MGA) in this regard. He submitted that the SDAB has jurisdiction in this 
case to hear the appeal following the recent Ministerial Order (No. MSD: 022/21) issued 
on April 29, 2021, amending the Red Tape Reduction Act, Bill 48. The Ministerial Order 
was made pursuant to the Subdivision and Development Appeal Regulation and in 
accordance with subsection 694(1)(h.2) of the MGA. Mr. Grol submitted that with the 
amendment in effect, the issue with regard to jurisdiction is moot as the majority of 
appeals were reverted back to the local SDABs. Therefore, the Board has authority to 
accept the withdrawal request of the applicant.  
 
Submission of the Development Authority 
 
8 Maurie Loewen, acting on behalf of the Development Authority, submitted that it 
has no jurisdiction to accept the applicant’s withdrawal as the jurisdiction lies within an 
appeal board. He submitted that it is appropriate for the Board to rule on the issue of 
jurisdiction before deciding whether or not to accept the withdrawal request. 
 
9 Mr. Loewen submitted that within the Regulation, if a parcel is found abutting or 
contains a historic site, the authority to hear the appeal would rest with the MGB. For 
notice purposes, the Development Authority must determine if a proposed development 
contains or is adjacent to a historic site and it relies on the Listing of Historic Resources 
(arcgis.com) from the Government of Alberta website to make this determination. He 
submitted that the 1/8 Section in which the subject parcel is located is indicated to have 
a Historic Resource Value (HRV) of five, meaning there is high potential to contain a 
historic resource. 
 
10 He submitted that the area is indicated as having both “a” (archaeological) and “p” 
(paleontological) resources; therefore, the Development Authority assumed that the 
parcel is not adjacent to a historic site and advertised the appeal governing body as being 
the Calgary Subdivision and Development Appeal Board, based on: 

a. the year of subdivision of 1910; 
b. the location of the Elbow River within the 1/8 Section; 
c. that this parcel and adjacent parcels are already developed; and 
d. that HRV Five means there is a “potential” to include a historic resource. 

 
11 Mr. Loewen further stated that on May 3, 2021, and in preparation for this appeal, 
the Development Authority emailed the Government of Alberta who confirmed that the 
identified resource is closer to the river and adjacent to the subject parcel. Nevertheless, 
with the recent amendment to the Red Tape Reduction Act, Bill 48, a heritage site would 
no longer be an issue for future appeals. 
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12 Given that the subject site is not adjacent to a historic site, Mr. Loewen was of the 
opinion that the Board had jurisdiction to hear this appeal and therefore could accept the 
applicant’s request to withdraw it.  He expressed no concerns from the Development 
Authority to withdraw it. 
 
Submission of the appellant 
 
13 Ms. McMillan had no objection to the development permit withdrawal and no 
concerns regarding the jurisdiction of the Board to hear and render a decision on the 
appeal. 
 
 
Reasons: 
 
14  The Board reviewed all evidence and arguments, written and oral, submitted by 
the parties and will focus on key evidence and arguments in outlining its reasons. 
 
15 The Board finds, on the basis of the evidence that was submitted, that the Board 
does have jurisdiction to hear this appeal and is not required to refer it to the Municipal 
Government Board. The appellant noted in her written submission that the subject site is 
135m from the Elbow River. This location is not adjacent to a body of water and no 
prescribed distance has been established in the Red Tape Reduction Act, Bill 48 related 
to jurisdiction for development permit appeals. The appellant also noted that the subject 
site is identified in the provincial historical resources map, but the appellant has not 
satisfied the Board that this is the test for proximity to a historical site. The reference to 
the provincial historical resources map specifically applies to subdivision appeals, but 
does not refer to development permit appeals. 
 
16 The applicant argued that the matter was now moot, given the new Subdivision 
and Development Appeal Regulation. Given the Board’s determination above, it is not 
necessary for the Board to deal further with this jurisdictional argument. 
 
17 The Board has regard to subsection 687(3)(c) of the MGA which states that the 
Board may revoke the issuance of a development permit by the Development Authority. 
 
18 The applicant and owners had requested the withdrawal of the development 
permit. The appellant had no objection to the cancellation.  
  
19 The Development Authority does not have authorization to cancel the 
development permit since it had progressed to the appeal stage. It had no objection to 
the cancellation of this development permit and determined the Board had authority to 
proceed with its withdrawal. 
 
20 The Board determines that, under the MGA, the applicant has the right to withdraw 
the application or to request a cancellation of an approved development permit. The 
Board accepts this request. The Board finds that an applicant has the right to cancel a 
development permit application even though the subject application and development 
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was approved and despite the appeal raised against the Development Authority’s 
decision respecting the application.  
  
21 Pursuant to subsection 687(3)(c) of the MGA, the Board finds that it is warranted, 
in this instance, to revoke the development permit based upon the request by the 
applicant. 
  
22 The Board determines that there is no need to deal with the merits of the appeal 
as consequently, the Board’s jurisdiction with respect to the development has ceased 
due to the revocation. The appeal, to that extent, has become moot. 
 
 
Conclusion: 
 
23 For the reasons set out above, the appeal is allowed and the decision of the 
Development Authority is overturned. A development permit shall not be issued. 
 
 
 
 
 
 
___________________________________ 
Jim Palmer, First Vice Chair and Decision Writer 
Subdivision and Development Appeal Board 
 
 
Issued on this 28th day of May, 2021 
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